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DISCHARGE OP RIGHT OF ACTION  UNDER A CONTRACT.
55. The Right Of Action. Upon any breach of a contract there arises in favor of the injured party a legal right of action for compensation. "This right of action can then not be discharged by any payment or performance, or tender of payment or performance, by the promisor, without the consent and acceptance of the promisee; for the promisee, after breach, becomes entitled to the compensation or remedy provided by process of law, and is not bound to accept any tender or offer made in satisfaction of his legal rights." This right of action can only be discharged in one of the following four ways: (0) By a Release ; (£) By an Accord and Satisfaction; (c) By a Judgment; (d) By Lapse of Time.
(a) A Release of a legal right of action consists in a voluntary agreement to discharge a claim, and is only valid when supported by a consideration or when executed under seal. Otherwise it is a mere unsupported promise which binds no one. But a voluntary delivery to the debtor of the evidence of a debt, as of a note or bond, or the destroying of the same, with the intention of discharging the debt, does operate as a a release. A release of one of several debtors, jointly, or jointly and severally, liable for the same debt, releases all.
(3) Release by Accord and Satisfaction consists in an agreement on the part of the creditor to accept something in satisfaction of his claim, accompanied by the delivery or per-foj mance of what has been agreed upon. Here the execution of the agreement is the satisfaction referred to in the phrase "accord and satisfaction," the agreement to accept this being the accord. It should be noted that the right of action is not discharged until this agreement or ''accord" is fully executed when "satisfaction" has been rendered.

